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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1-6 are rejected under U.S.C. 101 because the claimed invention is directed 
to non- statutory subject matter. 

Independent claim 1 is drawn towards a method for selectively reading counter 
information in a network device, the method comprising the step of: setting a first 
ripeness indicator associated with a first counter when the first counter reaches a 
particular value; reading the first counter in response to setting of the first ripeness 
indicator. In order for a method claim to be statutory, it must result in useful, concrete, 
and tangible results. In this instance also, the claim doesn't say what happens after the 
reading takes place or the usefulness of this reading is not told. There is no tangible 
result of the method claimed in the case of when the first counter doesn't reach a 
particular value reading the first counter in response to setting of the first ripeness 
indicator". 

Claims 2-6, which are dependent on claim 1 , do not add tangible results to the claim 
and thus are rejected for the same. 
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Claim Objections 

3. Claims 9 is objected to because of the following informalities: 

In claim 9 line 2 "ripeness indicators" applicant should change correction to - the 
ripeness indicators. 

In claim 9 line 2 the word " counters" applicant should change correction to - the 
counters. 

Claim Rejections • 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

5. Claims 1-9 and 15 are rejected under 35 U.S.C. 102 (a) as being anticipated by 
Sumida et al hereinafter Sumida (US 4,912,703). 

Referring to claim 1 , a method for selectively reading counter information in a network 
device the method comprising the steps of setting a first ripeness indicator i.e. 
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predetermine limit associated with a first counter i.e. traffic amount counter when the 
first counter reaches a particular value i.e. predetermined limit; reading the first counter 
in response to setting of the first ripeness indicator (Abstract lines 2-9). 

Referring to claim 2, Sumida discloses all the limitations of claim 2 which is described 
above. Sumida further discloses resetting the first ripeness indicator to a default value 
i.e. predetermine limit (Abstract lines 8-9). 

Referring to claim 3, Sumida discloses all the limitations of claim 3 which is described 
above. Sumida further discloses comprising reading at least a second counter i.e. 
retransmission counter in response to setting of the first ripeness indicator. (Abstract 
lines 5-17). 

Referring to claim 4, Sumida disclose all the limitations of claim 4 which is described 
above. Sumida further discloses setting the first ripeness indicator when a second 
counter reaches a particular value (Abstract lines 9-13). 

Referring to claim 5, Sumida disclose all the limitations of claim 5 which is described 
above. Sumida further discloses dynamically adjusting the particular value (Col. 4 lines 
46-51 If the region designation A after incrementing by region count 22 exceeds nine in 
the embodiment of Fig. 3, the region designation A is reset to an initial value of zero.) 
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Referring to claim 6, Sumida disclose all the limitations of claim 6 which is described 
above. Sumida further discloses wherein the counter is configured to measure at last 
one aspect of data traffic received by the network device i.e. bus line from a 
communications network i.e. I/O interface. (Col. 4 lines 1-5), (Col. 5 lines 44-51), (Col. 5 
line 62 -64). 

Referring to daim 7, Sumida disclose all the limitations of claim 7 which is described 
above. Sumida further discloses counting, by the network device, data traffic received 
by the network device; and utilizing the first counter to record at least one aspect of the 
data traffic received by the network device. (Col. 4 lines 21-24 The traffic amount 
counter computes the traffic amount number Nt corresponding to the amount of 
broadcast data present on the transmission line during a unit time period T,) (Col. 4 
lines 56-65) 

Referring to claim 8, Sumida discloses a network device, comprising: a forwarding 
engine configured to process data traffic received by the network device (Col 4. lines 
46-50); counters configured to monitor aspects of data traffic received by the network 
device (Col. 7 lines 59- 66); ripeness indicators associated with the counters indicative of 
fullness levels of at least some of the counters (Abstract lines 5-17); and control logic 
configured to harvest information i.e. read from the counters in response to the ripeness 
indicators ( Abstract 9-1 3). 



Application/Control Number: 1 0/661 ,706 Page 6 

Art Unit: 2154 

Referring to claim 9, Sumida discloses all the limitations of claim 9 which is described 
above. Sumida further discloses the control logic is configured to read ripeness 
indicators (Abstract 5-7), ascertain which counters are ripe for harvesting i.e. ready to 
be read, and cause counters associated with those ripeness indicators to be harvested 
(Abstract 9-13). 

Referring to claim 15, Sumida discloses all the limitations of claim 15, which is 
described above. Sumida also discloses a statistics coprocessor configured to interface 
with said counters (Col. 5 lines 45-51) and said control logic to enable meaningful 
statistics to.be generated from values harvested from counters 9 Col. 5 lines 36-45). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 10 is rejected under 35 U.S.C 103(a) as being unpatentable over Sumida (US 
4,912,703) and in view of Ching (US 4,095,052) 

Referring to claim 10, Sumida discloses all the limitation of claim 10 which is described 
above. Sumida did not disclose comprise an array of bits, each bit representing at one 
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of the counters. The general concept of having an array of bits, each bit representing at 
one of the counters is well known in the art as taught by Ching. Ching discloses array of 
bits, each bit representing at one of the counters (Col. 1 3 lines 66 -68). It would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify 
Sumida to include array of bits, each bit representing at one of the counters in order to 
enable a counter to be used. 

8. Claim 1 1 is rejected under 35 U.S.C 103(a) as being unpatentable over Sumida (US 
4,912,703) and in view of Obremski (US 6,388,930 B1) 

Referring to claim 11, Sumida discloses all the limitations of claim 11 which is described 
above. Sumida did not disclose subsets of said bits represent at least one of said 
counters. The general concept of having subsets of said bits represent at least one of 
said counters is well known in the art taught by Obremski. Obremski discloses subsets 
of said bits represent at least one of said counters (Col 3 lines 30-32). It would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify 
Sumida to include subsets of said bits represent at least one of said counters in order to 
enable a counter to be used. 

9. Claim 14 is rejected under 35 U.S.C 103(a) as being unpatentable over Sumida (US 
4,912,703) and in view of Patra (US 6,816,489 B1) 
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Referring to claim 14, Sumida discloses all the limitations of claim 14, which is 
described above. Sumida did not disclose a switch fabric connected to the forwarding 
engine. The general concept of having a switch fabric connected to the forwarding 
engine is well known in the art as taught by Patra et al. Patra discloses a switch fabric 
connected to the forwarding engine (Col. 12 claim 7 lines 1-3 engine connected to a 
switch fabric). It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify Sumida to include a switch fabric connected to the forwarding 
engine in order to process packets received. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ashley d. Turner whose telephone number is 571-270- 
1603. The examiner can normally be reached on Monday thru Friday 7:30a.m. - 
5:00p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Flynn can be reached at 571-272-1915. The fax phone number for 
the organization where this application or proceeding is assigned is 571-270-2603. 



Application/Control Number: 1 0/661 ,706 Page 9 

Art Unit: 2154 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, cc/rfejct t-fttoElectronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assisrafcj^fom 



USPTO Customer Service Representative or access to the automated inforj: 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-100; 
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